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POLLUTION BY SEWAGE) REGULATIONS

30th June, 2011

LEGAL NOTICE 176 of 2011.

1. The title of these regulations is the Merchant $hg Citation.
(Prevention of Pollution Sewage) Regulations.

2. (1) In these regulations unless the context othexwimsterpretation.
requires -

"the Act" means the Merchant Shipping Act; Cap. 234.

"Maltese ship" has the same meaning as is asdigmeét in
article 3(1) of the Act;

"MARPOL 73/78" means the International Conventfon the
Prevention of Pollution from Ships signed in Londomn the 2nd
November, 1973, including its Protocol of 1978 aarty other
amendment or Protocol related thereto, as may tiora to time be
ratified, acceded to or accepted by the Governnoéritlalta and
other instruments, standards and specificationa afandatory
nature related thereto adopted or developed byrbernational
Maritime Organisation or determined, laid down, gmeébed, set or
specified by the Registrar-General in terms of éhesgulations;

"Annex IV" means Annex IV of MARPOL 73/78: Regtilans
for the Prevention of Pollution by Sewage from Shipcluding any
other amendment related thereto, as may from tim&@rme be
ratified, acceded to or accepted by the Governnoériflalta and
other instruments, standards and specificationa afandatory
nature related thereto, adopted or developed byinternational
Maritime Organisation or determined, laid down, gmébed, set or
specified by the Registrar-General in terms of éhesgulations or
of Annex |V,

"mile'" means an international nautical mile thato say a
distance of 1852 metres;

"nearest land" means from the baseline from wihehterritorial
sea of the territory in question is establishedaatordance with
international law except that, for the purposeshafse regulations
"from the nearest land" off the north easternstod Australia shall
mean from a line drawn from a point on the coasAo$tralia in:

Latitude 11°00’ S, longitude 142°08' E

To a point in latitude 10°35’ S, longitude 141°35’
Thence to a point latitude 10°00’ S, longitude 182°E
Thence to a point latitude 9°10’ S, longitude 143°B
Thence to a point latitude 9°00’ S, longitude 143°B
Thence to a point latitude 10°41’ S, longitude 18IG°E
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Thence to a point latitude 13°00’ S, longitude 13G°E
Thence to a point latitude 15°00’ S, longitude 18B°E
Thence to a point latitude 17°30’ S, longitude 1807°E
Thence to a point latitude 21°00’ S, longitude 1%2°E
Thence to a point latitude 24°30’ S, longitude 1E*°E

Thence to a point on the coast of Australia intlate
24°42’ S, longitude 153°15’ E;

"sewage" means:

(a) drainage and other wastes from any form of toitatd
urinals;

(b) drainage from medical premises (such as dispensary
sick bay) via wash basins, wash tubs and scuppers
located in such premises;

(c) drainage from spaces containing living animals; or

(d) other wastewaters when mixed with the drainages
defined above.

(2) Any reference in these regulations, to a conwent
protocol or annex shall include reference to angadment to such
convention, protocol or annex as from time to timay be ratified,
acceded to or accepted by the Government of Mahd,where the
context allows, it shall include also referenceawy other
instruments, standards and specifications of a rator¢ nature
related thereto as may from time to time be adomedeveloped
by the International Maritime Organisation.

(3) Unless otherwise defined in these regulationsimess the
context otherwise requires, words and expressiagesiuin these
regulations shall have the same meaning assigneédetm in the
MARPOL Convention or in Protocol I, or in Annex 185 the case
may be.

(4) The term "Administration" as used in Annex $¥all, with
reference to Malta, and where the context so rezpjifor the
purposes of these regulations, mean the Registeare@al of
Shipping and Seamen.

3.  These regulations apply to Maltese ships wherehey t
may be and to other ships while they are in Maltavipded they
are:

(a) ships of 400 gross tonnage and above, or

(b) ships of less than 400 gross tonnage which are
certified to carry more than fifteen persons.

4. (1) Every ship which, in accordance with regulati®nis
required to comply with these regulations shalleg@ipped with a
sewage system in accordance with the requiremdmsoex V.

(2) Every ship which, in accordance with regulati@n is
required to comply with these regulations shallpbevided with a
pipeline and the relevant shore connection flangedischarging
sewage to port sewage treatment facility in accoogawith the
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requirements of Annex IV.

5. (1) The discharge of sewage into the sea is pradibit Discharge of
except when: Sewage.

(a) the ship is discharging comminuted and disinfected
sewage using a system, in accordance with regulatio
4(1), at a distance of more than three nauticakmil
from the nearest land, or

(b) the ship is discharging sewage which is not
comminuted or disinfected at a distance of morentha
twelve nautical miles from the nearest land:

Provided that in any case, the sewage that has been
stored in holding tanks shall not be discharged
instantaneously but at a moderate rate when theishi

en route and proceeding at not less than 4 knots, o

(c) the ship has in operation a sewage treatment plant
approved by the Administration:

Provided that the test results of the plant aré town

in the ship’s International Sewage Pollution
Prevention Certificate and, additionally, the eéfhi
shall not produce visible floating solids nor cause
discoloration of the surrounding water.

(2) When the sewage is mixed with wastes or wastéewa
covered by other Annexes of MARPOL 73/78, the regmnients of
those Annexes shall be complied with in addition tte
requirements of Annex IV.

6. Regulation 5 shall not apply to: Exceptions.

(a) the discharge of sewage from a ship necessaryhior
purpose of securing the safety of a ship and thmse
board or saving life at sea; or

(b) the discharge of sewage resulting from damage to a
ship or its equipment if all reasonable precautibage
been taken before and after the occurrence of the
damage, for the purpose of preventing and miningisin
the discharge.

7. The Registrar-General may either on a case by base Power to prescribe
or through the issue of Merchant Shipping Notices - standards.

(a) determine, lay down, prescribe, set or specify wha
may be required to be determined, laid down,
prescribed, set or specified by these regulatianbyo
Annex IV, or expound on the requirements of these
regulations or Annex IV or clarify their applicaiy
or interpretation; and

(b) extend any of the provisions of Annex IV to other
classes of Maltese ships or to other classes gisshi
while they are in Maltese waters, and in so dogoy
without prejudice to the generality of the foregpin
the Registrar-General shall be guided by the cayl
clarifications, codes, decisions, directives, glirtes,
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resolutions, rules or any other similar medium loé t
International Maritime Organisation or any othedio
or organisation with an appropriate knowledge or
competence on the subject matter.

8. (1) It shall be the duty of the owner, of the compavhich
has assumed the operation of the ship and of theten#o ensure
that the ship is in compliance with the provisiookthese
regulations and the applicable requirements of Aniheand such
person shall, on conviction, be liable to a fimeulta) as provided
for in regulation 12 for each offence.

(2) It shall be the duty of any person -

(a) to whom a direction is given in pursuance of these
regulations or Annex |V, or

(b) upon whom an obligation is imposed by these
regulations or by Annex IV, or

(c) who is obliged to comply or ensure compliance with
the provisions of these regulations and the applea
requirements of Annex 1V,

to ensure fulfillment of any such obligation or gwnd in default
such person shall, on conviction, be liable to refimulta) as
provided for in regulation 12 for each offence.

9. (1) The Registrar-General, or an appropriate inspect
may inspect any ship to which these regulationslammd if
satisfied that the ship is not in compliance witlke tprovisions of
these regulations and the applicable requiremehtsoex 1V, the
Registrar-General shall take such steps as are ed@mcessary to
ensure that the ship does not sail until it carcpeal to sea without
presenting an unreasonable threat of harm to theimea
environment and any expenses incurred shall beaagehon the
ship, so that the ship shall not be unduly detaioedelayed:

Provided that the Registrar-General may permitshig to
proceed to sea for the purpose of proceeding tontharest
appropriate repair yard available:

Provided further that, in the case of a non-Malteb@,
such inspection shall be limited to verifying thiaere is on board
in relation to such ship a valid International Se®aPollution
Prevention Certificate in the form prescribed byngx 1V, unless
there are clear grounds for believing that the ébod of the ship
or its equipment do not correspond substantiallyhwihe
particulars of that certificate.

(2) In the case of a non-Maltese ship, if the RegisGeneral
takes such steps as specified in subregulationtfiE) Registrar-
General shall forthwith notify the maritime Admitriation and the
nearest maritime, consular or diplomatic represtaof the flag
State of the ship.

(3) Upon receiving evidence that a ship to which sthe
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regulations apply has discharged sewage or a naxtontaining
such substances in violation of the provisionshase regulations
and of Annex IV, the Registrar-General shall inugste the matter
and may inspect the ship or cause the ship to bpeioted by an
appropriate inspector or by any other person dutharised by the
Registrar-General, and shall inform the State whials reported
the alleged violation as well as the InternatioMddritime
Organization of the action taken:

Provided that, if the investigation corroborates #lleged
violation of these regulations or Annex IV, the osrnor the
company which has assumed the operation of the ahipthe
master or any other officer or member of the créwhe ship shall,
on conviction, be liable to a finenulta) as provided for in
regulation 12:

Provided further that, in the case of a non-Maltek®, if
the investigation indicates a violation of thesguiations or Annex
IV, the Registrar-General shall provide the flagtstof the ship
with the report of such investigation and with eatdae, if any, of
such violation.

(4) For the purposes of this regulation, the prawisi of article
154(2) and (3) of the Act shall apphuutatis mutandis to the
Registrar-General and to appropriate inspectors.

10. If any person - Fraud, misuse of
. . e . certificates, etc.
(a) intentionally alters a certificate issued for therposes

of these regulations or of Annex 1V;

(b) falsely makes a certificate referred to in these
regulations or Annex IV;

(c) in connection with any survey required by these
regulations or Annex IV knowingly or recklessly
furnish false information;

(d) with intent to deceive, use, lend, or allow toused by
another, a certificate referred to in these regares or
Annex |V;

(e) fails to surrender a certificate to be surrenddedhe
purposes of these regulations of Annex IV,

such person shall, on conviction, be liable to rrefimulta) as
provided for in regulation 12 for each offence.

11. (1) No Maltese ship, to which these regulations gpplprohibition of
shall proceed or attempt to proceed to sea on &ermational Proceedingtosea
. . . without
voyage unless in possession of a valid Internatid®@wage appropriate

Pollution Prevention Certificate. certificate.

(2) No ship, to which these regulations apply, spaticeed or
attempt to proceed to sea on an international veyfagm Maltese
waters unless in possession of a valid Internatic®@wage
Pollution Prevention Certificate in respect of sustthip.

(3) If a ship proceeds or attempts to proceed to geaan
international voyage, in contravention of the psigns contained
in subregulations (1) and (2), the master of thip shall be liable
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to a fine fnulta) as provided for in regulation 12.

(4) The master of every ship to which the provisiook
subregulation (2) apply, shall produce to the afierom whom a
clearance for the ship is demanded, at the timkearance for the
ship is demanded for a voyage from Malta to a pomlace outside
Maltese waters, valid certificates referred to imetsaid
subregulation at the time when the ship proceedset® on an
international voyage, and such clearance shallbrogranted, and
the ship may be detained, until the said certifecat certificates
are so produced.

(5) Where an exemption certificate issued for theppges of
Annex IV in respect of a ship specifies any coratii on which the
certificate is issued and any of those conditiorss mot complied
with, such person shall, on conviction, be lialdeatfine (nulta) as
provided for in regulation 12.

12. If the owner, the company which has assumed the
operation of the ship, the master of the ship oy ather person
contravenes the provisions of these regulationsh erson shall,
on conviction, be liable to a finen(lta) as specified hereunder:

(a) where there is a contravention of regulation 8@),
fine (multa) not exceeding five hundred units;

(b) where there is a contravention of regulation 8(@),
fine (multa) not exceeding five hundred units;

(c) where there is a contravention of regulation 9(8),
fine (multa) not exceeding ten thousand units;

(d) where there is a contravention of regulation 1@ina
(multa) not exceeding five hundred units;

(e) where there is a contravention of regulation 11@)
fine (multa) not exceeding five hundred units;

(f) where there is a contravention of regulation 11@®)
fine (multa) not exceeding five hundred units.



