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 Transport Malta, Malta Transport Centre, Pantar Road, Lija LJA 2021, Tel: +356 2122 2203, Fax: +356 2555 5634;  civil.aviation@transport.gov.mt; www.transport.gov.mt    
Application for an Operating Licence/Route Approval in terms of EC Regulation 1008/2008 – Aircraft Registration Act – Chapter 503
The issue of an Operating Licence by the Malta Civil Aviation Directorate to an undertaking is regulated by the provisions of Regulation (EC) No 1008/2008 on common rules for the operation of air services in the Community. In particular article 4 of Regulation 1008/2008, allows the granting of an operating licence on satisfactory compliance with the conditions outlined in the regulation.
	Conditions for Granting an Operating Licence

	

	
1
	
The undertaking’s principal place of business is located in Malta.

	
2
	
The undertaking holds a valid AOC issued by Malta.


	
3
	
The undertaking has one or more aircraft at its disposal through ownership or a dry lease agreement.


	
4
	
The undertaking’s main occupation is to operate air services in isolation or combined with any other commercial operation of aircraft or the repair and maintenance of aircraft.


	
5
	
Its company structure is such as to allow the proper implementation of the provisions of Regulation (EC) 1008/2008.


	
6
	
EU Member States and/or nationals of Member States own more than 50% of the undertaking and effectively control it, whether directly or indirectly through one or more intermediate undertakings, except for in an agreement with a third country to which the European community is a party.


	
7
	
The undertaking meets the financial conditions as explained in Attachment B.


	
8
	
The undertaking complies with the insurance requirements specified Regulation (EC) No 785/2004.




Definitions: 

‘principal place of business’ means the head office or registered office of a Community air carrier in the Member State within which the principal financial functions and operational control, including continued airworthiness management, of the Community air carrier are exercised.

‘business plan’ means a detailed description of the air carrier's intended commercial activities for the period in question, in particular


Attachment B:
	Financial Conditions for Granting an Operating Licence

	
1
	
An undertaking applying for the first time for an operating licence shall demonstrate that: 

a) it can meet at any time its actual and potential obligations established under realistic assumptions, for a period of 24 months from the start of operations, and

b) it can meet its fixed and operational costs incurred by operations, according to its business plan and established under realistic assumptions, for a period of three months from the start of operations, without taking into account any income from its operations


	
2
	
For the purposes of the assessment referred to in paragraph 1, each applicant shall submit a business plan for, at least, the first three years of operation. The business plan shall also detail the applicant’s financial links with any other commercial activities in which the applicant is engaged either directly or through related undertakings. The applicant shall also provide all relevant information, in particular the data referred to in point 1 of Annex I.


	
3
	
Paragraphs 1 and 2 shall not apply to an undertaking applying for an operating licence intended to cover operations with aircraft of less than 10 tonnes maximum take-off mass (MTOM) and/or less than 20 seats.  Such undertakings shall demonstrate that their net capital is at least EUR 100,000 or provide, when required by the competent licensing authority, all relevant information for the purposes of the assessment referred to in paragraph 1, in particular the data referred to in point 1 of Annex I.


	
The TM CAD may nevertheless apply paragraphs 1 and 2 to an undertaking applying for an operating licence under the provisions of the previous subparagraph that intends to operate scheduled air services or whose turnover exceeds EUR 3 million per year.







	

In addition to the above documentation and requirements, the applicant is to provide the Authority with detailed information on the following if applicable:


Documents to be provided

Aircraft specifications
	
	Yes/NA

	1. Detailed information on the number and type of Aircraft to be employed
	     

	2. Maximum seating capacity per aircraft employed
	     

	3. Maximum cargo capacity per aircraft employed 
	     

	4. AOC licence no. and place of issue (if previously available)
	     

	5. Details of financing of aircraft purchase or in the case of leased aircraft, details of lease agreement
	     




Operating Assumptions
	1. Information on the route schedule to be operated including place of origin and final destination
	     

	2. Average Seat Load Factor assumed per route
	     

	3. Estimated no. of pax per route
	     

	4. Average price per seat per route
	     

	5. Fuel cost assumptions incl. rate per litre
	     

	6. Details of the following expenses on a monthly basis: 
	

	a. Crew costs split by classification 
	     

	b. aircraft maintenance costs
	     

	c. airport charges; air navigation charges; ground handling charges
	     

	d. insurance costs (attach copy of insurance)
	     







Funding Assumptions
	1. Initial capital injection
	     

	2. Any other projected sources of finance during the first 3-years
	     

	3. Contracts signed 
	     

	4. The most recent internal management accounts and, if available, audited accounts for the previous financial year
	     

	5. A projected balance sheet, including profit-and-loss account, for the following three years
	     

	6. The basis for projected expenditure and income figures on such items as fuel, fares and rates, salaries, maintenance, depreciation, exchange rate fluctuations, airport charges, air navigation charges, ground handling costs, insurance, etc.  Traffic/revenue forecasts.
	     

	7. Details of the start-up costs incurred in the period from submission of an application to the commencement of operations and an explanation of how it is proposed to finance these costs.
	     

	8. Details of existing and projected sources of finance
	     

	9. Details of shareholders, including nationality and type of shares to be held, and the Articles of Association. If part of a group of undertakings, information on the relationship between them has to be provided.
	     

	10. Projected cash-flow statements and liquidity plans for the first three years of operation.
	     

	11. Details of the financing of aircraft purchase/leasing including, in the case of leasing, the terms and conditions of contract.
	     

	12. Information to be provided for assessment of the continuing financial fitness of existing licence holders planning a change in their structures or in their activities with a significant bearing on their finances.
	     

	13. If necessary, the most recent internal management balance sheet and audited accounts for the previous financial year.
	     

	14. Precise details of all proposed changes e.g.  Change of type of service, proposed takeover or merger, modifications in share capital, changes in shareholders, etc.
	     

	15. A projected balance sheet, with a profit-and-loss account, for the current financial year, including all proposed changes in structure or activities with a significant bearing on finances.
	     

	16. Past and projected expenditure and income figures on such items as fuel, fares and rates, salaries, maintenance, depreciation, exchange rate fluctuations, airport charges, air navigation charges, ground handling costs, insurance, etc.  Traffic/revenue forecasts.
	     

	17. Cash-flow statements and liquidity plans for the following year, including all proposed changes in structure or activities with a significant bearing on finances.
	     

	18. Details of the financing of aircraft purchase/leasing including, in the case of leasing, the terms and conditions of contract.
	     

	19. Information to be provided for assessment of the continuing financial fitness of existing licence holders.
	     

	20. Audited accounts no later than six months, following the last day of the relevant financial year, unless otherwise provided for in national law and, if necessary, the most recent internal management balance sheet.
	     

	21. A projected balance sheet, including profit-and-loss account, for the forthcoming year.
	     

	22. Past and projected expenditure and income figures on such items as fuel, fares and rates, salaries, maintenance, depreciation, exchange rate fluctuations, airport charges, air navigation charges, ground handling costs, insurance, etc.  Traffic/revenue forecasts.
	     

	23. Cash-flow statements and liquidity plans for the following year.
	     


	
Establishment of Beneficial Ownership/Good Repute – Required documentation:
Shareholders (as applicable):
Individual Shareholder/s:
	1. Certified copy of the passport of every individual shareholder/proposed shareholder of a Maltese entity applying for an OL
	     

	2. Certified copy or original Bank reference letter of every individual shareholder/proposed shareholder of a Maltese entity applying for an OL
	     

	3. Certified copy of a utility bill (not older than three months) of every individual shareholder/proposed shareholder of a Maltese entity applying for an OL
	     

	4. Original Police Conduct Certificate for every individual shareholder/proposed shareholder of a Maltese entity applying for an OL
	     

	5. Original Legal Opinion (confirmed by apostille) prepared by a lawyer authorised to practice in the jurisdiction of residence of every individual shareholder/proposed shareholder of a Maltese entity applying for an OL to the effect that pursuant to searches conducted by such lawyer with the competent authorities in that particular jurisdiction, such shareholder 
	     

	a. is not bankrupt
	     

	b. was not involved as director or shareholder of a company which was declared bankrupt/insolvent
	     

	c. was not convicted of any offence in relation to fraud, misappropriation of funds (or similar), corruption (including the exercise of undue influence) of any public officer (or similar offence)
	     



Corporate Shareholder/s:
	6. Certified copy of the Memorandum and Articles of Association of every corporate shareholder/proposed shareholder of a Maltese entity applying for an AOL*
	     

	7. Certified copy or original Bank reference letter of every corporate shareholders/proposed shareholder of a Maltese entity applying for an AOL
	     

	8. Certified copy of an original Good Standing Certificate of every corporate shareholder/proposed shareholder of a Maltese entity applying for an AOL* (specifically stating that the company is not subject to any insolvency proceedings in its jurisdiction of incorporation)
	     

	9. Certified copy of or an original Certificate of Incorporation of every corporate shareholder/proposed shareholder of a Maltese entity applying for an AOL*
	     

	10. Detailed ownership structure (with reference to all intermittent shareholders where applicable) of the entity applying for an AOL in Malta – this structure explanation must be prepared by a lawyer whose signature must be confirmed by apostille*
	     



Ultimate Beneficial Owner/s of Corporate Shareholders:
	11. Certified copy of the passport of every individual holding ultimate beneficial ownership of the shares in the Maltese entity applying for an OL
	     

	12. Certified copy or original Bank reference letter of every individual holding ultimate beneficial ownership of the shares in the Maltese entity applying for an OL
	     

	13. Certified copy of a utility bill (not older than three months) of every individual holding ultimate beneficial ownership of the shares in the Maltese entity applying for an OL
	     

	14. Original Legal Opinion (confirmed by apostille) prepared by a lawyer authorised to practice in the jurisdiction of residence of every individual holding ultimate beneficial ownership of the shares of a Maltese entity applying for anOL to the effect that pursuant to searches conducted by such lawyer with the competent authorities in that particular jurisdiction, such shareholder (i) is not bankrupt (ii) was not involved as director or shareholder of a company which was declared bankrupt/insolvent (iii) was not convicted of any offence in relation to fraud, misappropriation of funds (or similar), corruption (including the exercise of undue influence) of any public officer (or similar offence)
	     



*NB: these requirements will apply in relation to every company which is involved in the shareholding structure of the entity applying for an OL in Malta.
Exceptions: 
In the case of shareholders being listed entities in reputable jurisdictions, the aforementioned documents will only be required in relation to entities/individuals holding more than 10% of the shares in the AOL Holder. 




Proposed Directors of entity applying for AOL – Required Documentation:
Directors (as applicable):
	1) Certified copy of the passport of every individual Director/proposed Director of a Maltese entity applying for the OL 
	     

	2) Certified copy or original Bank reference letter of every individual Director/proposed Director of a Maltese entity applying for the OL
	     

	3) Certified copy of a utility bill (not older than three months) of every individual Director/proposed Director of a Maltese entity applying for the OL
	     

	4) Original Police Conduct Certificate for every individual Director/proposed Director of a Maltese entity applying for the OL
	     

	5) Original Legal Opinion (confirmed by apostille) prepared by a lawyer authorised to practice in the jurisdiction of residence of every individual Director/proposed Director of a Maltese entity applying for the AOL to the effect that pursuant to searches conducted by such lawyer with the competent authorities in that particular jurisdiction, such Director 

(i) is not bankrupt ;
(ii) was not involved as director or shareholder of a company which was declared bankrupt/insolvent;
(iii) was not convicted of any offence in relation to fraud, misappropriation of funds (or similar), corruption (including the exercise of undue influence) of any public officer (or similar offence).
	     











AOL Application
	
Name of Applicant:
(including any trading name)      


	
Address: 
     



	
Telephone Number:      

Fax Number:      

e-mail address:       


	
Address of Principal Place of Business:      








	
If the application is for an Operating Licence:
  
Do you hold an AOC?  Yes                No      

 
If yes please give number:      

 
If no have you applied for one?      

	
Number and type of aircraft currently employed:      







Maximum seating capacity of largest aircraft employed:      










Maximum cargo capacity of the largest all cargo aircraft employed:      













	
What date is the licence required to be effective?
     




	
Please state: 

(1) the places between which flights will be operated or, in the case of an application for an area licence, the geographical areas of origin and destination:

Origin                                                         Destination ( & vice versa)
                                                                 
                                                                 
                                                                 
                                                                 

(2) any other limitations to which the licence is to be subject, including limitations as to the capacity, frequency or class of service or the classes or descriptions of passengers or cargo to be carried: 
     






	
Type of Operations:  ACMI, Business, Scheduled passenger, etc.....
     




	
Date and place of incorporation of company:
     


	
Company registration number: 
     






SHAREHOLDERS

Please list below details of each person or company holding more than 5% of the total issued shares in the applicant.  In the case of nominee holdings, indicate the name of the beneficial holder of the shares.

	
Full name of
Shareholder
	
Nationality
	
Number of shares
	
Class of shares
	
% of total issued


	
     

     

     

     

     


	
     

     

     

     

     


	
     

     

     

     

     


	
     

     

     

     

     


	
     

     

     

     

     



	
Name of parent company (if any) and date and place of incorporation: 
     



	
Name of ultimate holding company (if any) and date and place of incorporation:
     








Declaration 

I confirm that all information provided is true and complete, and I understand that any misstatement, falsification or omission is grounds for the AOL to be rejected or the AOL certificate to be suspended or revoked by the Authority.


Data Protection Notice
All data collected in this form is processed in accordance with the Privacy Laws that include General Data Protection Regulation  (EU) 2016/679 and Chapter 586 of the Laws of Malta (Data Protection Act). The data provided may be granted to other Public Authorities and/or Government Departments as required and permitted by Maltese Law. Transport Malta of Triq Pantar, Lija, Malta LJA2021 is the data controller for the purpose of the privacy laws. The Privacy Notice attached with this application sets out the way in which personal information/data is collected and processed by Transport Malta, as well as the steps that are taken to protect such information.




Signature: ___________________________________		Date: ________________________
Accountable Manager




Data Protection Privacy Notice

Transport Malta of Triq Pantar, Lija, Malta LJA2021 is the Data Controller for the purpose of the Data Protection Act CAP. 586 and General Data Protection Regulation (EU) 2016/679 (GDPR). This Privacy Notice sets out the way in which we collect and process your Personal Information, as well as the steps we take to protect such information.

1. The information we collect and how we use it

1.1. From this application, Transport Malta collects different types of information; which information is that required by Law and is used explicitly for the service requested through this form. It is to be noted that if the required information is not provided the said application cannot be processed.

1.2. The primary purpose for collecting this information is mainly to process the application for the requested service, however, your Personal Information may also be used for related purposes that amongst others include: sending notifications, renewal of licence/certificate after expiry period, and for the provision of information with regards to any legislative amendments which may affect the services offered to you. 

2. To whom we disclose information

2.1. This information will be solely used for the reasons detailed above. However there may be cases where personal information is shared with the following third parties for reasons listed below:
· Any law enforcement body that may have any reasonable requirement to access your personal information;
· Third party entities that may be entrusted by Transport Malta to process part of or all the data related to this service. 

3. Data Subject Rights

3.1.   With respect to your privacy rights, Transport Malta is obliged to provide you with reasonable access to the Personal Data that you have provided to us. Your other principal rights under data protection law are:
a. the right for information;
b. the right to access;
c. the right to rectification;
d. the right to erasure;
e. [bookmark: _GoBack]the right to restrict processing;
f. the right to object to processing;
g. the right to data portability;
h. the right to complain to a supervisory authority; and
i. the right to withdraw consent.

3.2. 	If you wish to access or amend any Personal Data we hold about you, or to request that we delete any information about you, you may contact us by sending a request to dataprotection.tm@transport.gov.mt. We will acknowledge your request within seventy-two (72) hours and will do our utmost to handle it promptly. We will respond to these requests within a month, with a possibility to extend this period for particularly complex requests in accordance with Applicable Law. 

3.3.	At any time, you may object to the processing of your Personal Data, on legitimate grounds, except if otherwise permitted by applicable law.

3.4.	In accordance with Applicable Law, we reserve the right to withhold personal data if disclosing it would adversely affect the rights and freedoms of others. Moreover, we reserve the right to charge a fee for complying with such requests if they are deemed manifestly unfounded or excessive. 

4. Retention period

4.1. Personal data will be retained for not more than 3 months from date of application should the application not be submitted complete or is rejected.

4.2. Once the service related to your application is provided, we will retain your information for as long as needed to provide you with our service, or to comply with our legal obligations, resolve disputes and enforce our agreements.

5. Security

5.1. 	We take appropriate security measures to protect against loss, misuse and unauthorized access, alteration, disclosure, or destruction of your information. Additionally, steps will also be taken to ensure the ongoing confidentiality, integrity, availability, and resilience of systems and services processing personal information, and will restore the availability and access to information in a timely manner in the event of a physical or technical incident. All information gathered is kept confidential and is used solely for the service requested through this application form.
 
5.2. 	If we learn of a security systems breach, we will inform you of the occurrence of the breach in accordance with applicable law.

6. Governing Law

All data collected in this form is processed in accordance with the Privacy Laws that include General Data Protection Regulation (EU) 2016/679 and Chapter 586 of the Laws of Malta (Data Protection Act). 

7. Data Protection Officer

7.1. 	Transport Malta has a Data Protection Officer (“DPO”) who is responsible for matters relating to privacy and data protection. The DPO can be reached at the above address or by email: dataprotection.tm@transport.gov.mt

8. Contacting us

8.1. Please address any questions, comments and requests regarding the application process to civil.aviation@transport.gov.mt  

Application for Air Operating Licence	           Transport Malta is the Authority for Transport in Malta set up by Act XV of 2009	Page 1 of 15
Form TM/CAD/0062 Issue 4 – December 2018
image1.png
tm

Transport Malta






